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OIL,  GAS  AND  MINERAL  LEASE 

THIS  AGREEMENT  made  this    Z.  (     day  of    A),,k>L.f  2008,  between  Charles  N.  Mellott  and Usa< G.  Mellott,  husband 

and  wife,  Lessor  (whether  one  or  more),  whose  address  is:  7421  Eagle  Ridge  Circle,  Fort  Worth,  Texas  76179  and  XTO  Energy  Inc.,  whose 
address  is:  810  Houston  St,  Fort  Worth,  Texas  76102,  Lessee,  WITNESSETH: 

1 .  Lessor,  in  consideration  of  ten  dollars  and  other  valuable  consideration,  receipt  of  which  is  hereby  a^™^£^;hTl?™^^ 
af¥f*»mentsjrf  Lessee  hereinafter  contained,  does  hereby  prant,  ease  and  let  unto  Lessee  the  land  covered  hereby  for  the  purposes  and  with  trie 
effiverioht  of^nc fHE  mSg  and  operJng  Ton  producing  and  owning  oil,  gas,  sulphur  and  all  other  minerals  (wnefier  or  not  simiter  to 
K  make  surleys  on  said  &nd,  lay  pipe  lines,  establish  and  utilize  faalrt.es  for  surface  on subsurface 

d  isDosalof  salt  waterconstruct  roads  and  bridges,  dig  canals,  bui  d  tanks,  power  stations,  telephone  lines,  employee  houses  and  other  structures 
o K  and*  nSSSa? oSul  in  LTssee's^eJons  in  exploring,  drilling  for,  produdna  bating  storing 

from  the  land  covered  hereby  or  any  other  land  adjacent  thereto.  The  land  covered  hereby .Tierem  called  said  land,  is  located  in  the  County  of 
Tarrant,  State  of  Texas,  and  is  described  as  follows: 


fVlllSi 

dated 


Tarrant  County,  Texas  and  being  those  same  lands  more  particularly  aescnoea  in  a  warranty  ZW]V»L  'A..^„ 

September  21/2000  from  Mala  Kay  Hudson  D/B/A  Hudson  Bay  Custom  Homes  and  [^j»>$«H^ 
Homes  to  Charles  N.  Mellott  and  spouse,  Usa  G.  Mellott,  recorded  thereof  in  Volume  14542,  Page  1 21 ,  Deed  Records,  Tarrant  County, 
Texas,  and  amendments  thereof  including  streets,  easements,  and  alleyways  adjacent  thereto,  and  any  riparian  rights. 

SEE  ATTACHED  ADDENDUM  FOR  ADDITIONAL  PROVISIONS 

This  is  a  non-developmental  CHI  &  Gas  Lease,  whereby  Lessee,  its  successors  or  assigns,  shall  not  conduct  any 
operations,  as  defined  herein,  on  the  surface  of  said  lands.  However,  Lessee  shall  have  the  right  to  pool  or  unitize  said  lands, 
or  part  thereof,  with  other  lands  to  comprise  an  oil  and/or  gas  development  unit. 

This  lease  also  covers  and  includes,  in  addition  to  that  above  described,  all  land,  if  any,  contiguous  or  adjacent  to  or  adjoining  the  land  above 
described  and  (a)  owned  or  claimed  by  Lessor  by  limitation,  prescription,  possession,  reversion,  after-acquired  title  or  unrecorded  instrument  or 
(b)  as  to  which  Lessor  has  a  preference  right  of  acquisition.  Lessor  agrees  to  execute  any  supplemental  instrument  requested  by  Lessee  for  a 
more  complete  or  accurate  description  of  said  land.  For  the  purpose  of  determining  the  amount  of  any  bonus  or  other  pavmenrt  hereunder,  said  land 
shall  be  deemed  to  contain  0.46  acres,  whether  actually  containing  more  or  less,  and  the  above  recital  of  acreage  in  any  tract  shall  be  deemed  to 
be  the  true  acreage  thereofTTessor  accepts  the  bonus  as  lump  sum  consideration  for  this  lease  and  all  rights  and  options  hereunder . 

2.  Unless  sooner  terminated  or  longer  kept  in  force  under  other  provisions  hereof,  this  lease  shall  remain  in  force  for  a  terrn  of 
3     years  from  the  date  hereof,  hereinafter  called  "primary  term,"  and  as  long  thereafter  as  operations,  as  hereinafter  defined,  are  conducted 
upon  said  land  with  no  cessation  for  more  than  ninety  (90)  consecutive  days. 

3  As  royalty,  Lessee  covenants  and  agrees:  (a)  To  deliver  to  the  credit  of  Lessor,  in  the  pipe  line  to  which  Lessee  may  connect  its  wells,  the  equal 
1/4  part  of  all  oil  produced  and  saved  by  Lessee  from  said  land,  or  from  time  to  time,  at  the  option  of  Lessee,  to  pay  Lessor  the  average 
posted  market  price  of  such  1/4  part  of  such  oil  at  the  wells  as  of  the  day  it  is  run  to  the  pipe  line  or  storage  tanks,  Lessors  interest,  in  either  case, 
to  bear  1/4  ofthe  cost  of  treating  oil  to  render  it  marketable  pipe  line  oil;  (b)  To  pay  Lessor  on  gas  and  casinghead  gas  produced I  from  said  land 


election,  except  that  on  sulphur  mined  and  marketed  the  royalty  shall  be  one  dollar  ($1 .00)  per  long  ton.  If,  at  the  expiration  of  the  pnmary  term  or 
at  any  time  or  times  thereafter,  there  is  any  well  on  said  land  or  on  lands  with  which  said  land  or  any  portion  thereof  has  been  pooled,  capable 
of  producing  oil  or  gas,  and  all  such  wells  are  shut-in,  this  lease  shall,  nevertheless,  continue  in  force  as  though  operations  were  being 
conducted  on  said  land  for  so  long  as  said  wells  are  shut-in,  and  thereafter  this  lease  may  be  continued  in  force  as  if  no  shutnn  had  occurred 

■  i  .     J.  .        T.  l_  I  _     -I'lT  JL_  J.   __:_-_-_-      —  -_-  ____.__.  _t4  iL.__  _ui_**%._mIa  M.nnnUi.1  n   n(  U/urtA  AHHlHk  UVtfl  hVUVt  __.J__JI_> 


any  time  or  times  after  the  expiration  of  the  primary  term,  all  such  wells  are  shut-in  for  a  penod  of  ninety  consecutive  days,  and  dunng  such  time 
there  are  no  operations  on  said  land,  then  at  or  before  the  expiration  of  said  ninety  day  period.  Lessee  shall  pay  or  tender,  by  check  or  draft  of 
Lessee,  as  royalty,  a  sum  equal  to  one  dollar  ($1 .00)  for  each  acre  of  land  then  covered  hereby.  Lessee  shall  make  like  payments  or  tenders  at  or 
before  the  end  of each  anniversary  ofthe  expiration  of  said  ninety  day  period  if  upon  such  anniversary  this  lease  is  being  continued  in  force  solely 
by  reason  of  the  provisions  of  this  paragraph.  Each  such  payment  or  tender  shall  be  made  to  the  parties  who  at  the  time  of  payment  would  be 
entitled  to  receive  the  royalties  which  would  be  paid  under  this  lease  if  the  wells  were  producing,  and  may  be  deposited  in  such  bank  as  directed 
by  Lessor,  or  its  successors,  which  shall  continue  as  the  depositories,  regardless  or  changes  in  the  ownership  of  shut-in  royalty.  If  at  any  time 
that  Lessee  pays  or  tenders  shut-in  royalty,  two  or  more  parties  are,  or  cTaim  to  be,  entitled  to  receive  same.  Lessee  may,  in  lieu  of  any  other 
method  of  payment  herein  provided,  pay  or  tender  such  shut-in  royalty,  in  the  manner  above  specified,  either  jointly  to  such  parties  or  separately 
to  each  in  accordance  with  their  respective  ownerships  thereof,  as  Lessee  may  elect  Any  payment  hereunder  may  be  made  by  check  or  draft  of 
Lessee  deposited  in  the  mail  or  delivered  to  the  party  entitled  to  receive  payment  or  to  a  depository  bank  provided  for  above  on  or  before  the  last 
date  for  payment.  Nothing  herein  shall  impair  Lessees  right  to  release  as  provided  in  paragraph  5  hereof.  In  the  event  of  assignment  of  this  lease  in 
whole  or  in  part  liability  for  payment  hereunder  shall  rest  exclusively  on  the  then  owner  or  owners  of  this  lease,  severally  asto  acreage  owned  by 
each. 

4.  Lessee  is  hereby  granted  the  right,  at  its  option,  to  pool  or  unitize  any  land  covered  by  this  lease  with  any  other  land  covered  by  this  lease, 
and/or  with  any  other  land,  lease,  or  leases,  as  to  any  or  all  minerals  or  horizons,  so  as  to  establish  units  containing  not  more  than  80  surface  acres, 
plus  10%  acreage  tolerance;  provided,  however,  units  may  be  established  as  to  any  one  or  more  horizons,  or  existing  units  may  be  enlarged  as  to 
any  one  or  more  horizons,  so  as  to  contain  not  more  than  640  surface  acres  plus  1 0%  acreage  tolerance,  if  limited  to  one  or  more  ofthe  following: 
(1 )  gas,  other  than  casin^iead  gas,  (2)  liquid  hydrocarbons  (condensate)  which  are  not  liquids  in  the  subsurface  reservoir,  (3)  minerals  produced 
from  wells  classified  as  gas  wells  by  the  conservation  agency  having  jurisdiction.  If  larger  units  than  any  of  those  herein  permitted,  either  at  the 
time  established,  or  after  enlargement,  are  permitted  or  required  under  any  governmental  rule  or  order,  for  the  drilling  or  operation  of  a  well  at  a 
regular  location,  or  for  obtaining  maximum  allowable  from  any  well  to  be  drilled,  drilling,  or  already  dnlled,  any  such  unit  may  be  established  or 
enlarged  to  conform  to  the  size  permitted  or  required  by  such  governmental  order  or  rule.  Lessee  shall  exercise  said  option  as  to  each  desired  unit 
by  executing  an  instrument  identifying  such  unit  and  filing  it  for  record  in  the  public  office  in  which  this  lease  is  recorded.  Such  unit  shall  become 
effective  as  ofthe  date  provided  for  in  said  instrument  or  instruments  but  if  said  instrument  or  instruments  make  no  such  provision,  then  such  unit 
shall  become  effective  on  the  date  such  instrument  or  instruments  are  so  filed  of  record.  Each  of  said  options  may  be  exercised  by  Lessee  at  any 
time  and  from  time  to  time  while  this  lease  is  in  force,  and  whether  before  or  after  operations  or  production  has  been  established  either  on  said 
land,  or  on  the  portion  of  said  land  included  in  the  unit,  or  on  other  land  unitized  therewith.  A  unit  established  hereunder  shall  be  valid  and  effective 
for  all  purposes  of  this  lease  even  though  there  may  be  mineral,  royalty,  or  leasehold  interests  in  lands  within  the  unit  which  are  not  effectively 
pooled  or  unitized.  Any  operations  conducted  on  any  part  of  such  unitized  land  shall  be  considered,  for  all  purposes,  except  the  payment  of 
royalty,  operations  conducted  upon  said  land  under  this  lease.  There  shall  be  allocated  to  the  land  covered  by  this  lease  within  each  such  unit  (or 
to  each  separate  tract  within  the  unit  if  this  lease  covers  separate  tracts  within  the  unit)  that  proportion  of  the  total  production  of  unitized 
minerals  from  the  unit,  after  deducting  any  used  in  lease  or  unit  operations,  which  the  number  of  surface  acres  in  such  land  (or  in  each  such 
separate  tract)  covered  by  this  lease  within  the  unit  bears  to  the  total  number  of  surface  acres  in  the  unit,  and  the  production  so  allocated  shall  be 
considered  for  all  purposes,  including  payment  or  delivery  of  royalty,  overriding  royalty  and  any  other  payments  out  of  production,  to  be  the  entire 
production  of  unitizedminerals  from  the  fend  to  which  allocated  in  the  same  manner  as  though  produced  therefrom  under  the  terms  of  this  lease 
The  owner  of  the  reversionary  estate  of  any  term  royalty  or  mineral  estate  agrees  that  the  accrual  of  royalties  pursuant  to  this  paragraph  or  of 
shut-in  royalties  from  a  well  on  the  unit  shall  satisfy  any  limitation  of  term  requiring  production  of  oil  or  gas.  The  formation  of  any  unrt  Hereunder 
which  includes  land  not  covered  by  this  lease  shall  not  have  the  effect  of  exchanging  or  transferring  any  interest  under  this  lease  (including,  without 
limitation,  any  shut-in  royalty  which  may  become  payable  under  this  lease)  between  parties  owning  interests  in  land  covered  by  this  lease  and 
parties  owning  interests  in  land  not  covered  by  this  lease.  Neither  shall  it  impair  the  right  of  Lessee  to  release  as  provided  in  paragraph  5  hereof, 
except  that  Lessee  may  not  so  release  as  to  lands  within  a  unit  while  there  are  operations  thereon  for  unitized  minerals  unless  air  pooled  leases 
are  released  as  to  lands  within  the  unit.  At  any  time  while  this  lease  is  in  force  Lessee  may  dissolve  any  unit  established  hereunder  by  filing  for 
record  in  the  public  office  where  this  lease  is  recorded  a  declaration  to  that  effect,  if  at  that  time  there  is  no  unitized  minerals  being  produced  from 


^^^^^^ 

wii  wiiiiiMWi 

regard  to  whether  it  is  executed  by  all  those  named  herein  as  Lessor  9  ^ 


upon  each  party  who  executes  it  without 


niiii  J««/iotT/itf)Standing  anythin.9  to  the contrary  contained  in  this  lease,  at  the  option  of  Lessee  which  mav  be  exercised  bv  Less*** 

mammmm 

SSSii  ™  exprelsly  stiteS  °  m°drfy  any  SUrface  reslnctlons  or  Poolin9  provisions  or  restrictions  contained  in  this  lease9 


IN  WITNESS  WHEREOF,  this  instrument  is  executed  on  the  date  first  above  written. 


BY: /CHARLES  N.  MELLOTT 
STATE  OF       Texas_  } 


BY:  USA  G.  MELLOTT 


COUNTY  OF  _Tarrant_  }  ^  (ACKNOWLEDGMENT  FOR  INDIVIDUAL) 

This  instrument  was  acknowledged  before  me  on  the  2-1  day  of  Jo  b<?  t 
husband  and  wife.  —   ux-i— 


,  2008  by  Charles  N.  Mellott  and  Lisa  G.  Mellott, 


AUSTIN  ElUOTT  SEJ6KT 
Notaiy  Public,  State  of  Texas 
My  Commission  Expires 
jamiory^OU 


Ignature 


flary  Public 


Printed 


ADDENDUM 

COUNTY,  TEXAS.  ^  °UT  °F  ™E  C"  Pace  SURVEY,  Abstract  No.  A-1245,  IN  TARRANT 

ISSSra  ANY  PR~S  TO  THE  CONTRARY  CONTAINED  .N  THE 


15. 


16. 


17. 


18. 


19. 


20. 


the  taSlri^KS:  J  iLh?f y  V"  andunder?t0«l  tn*  'here  shall  be  no  drilling  activities  on  the  surface  of 

^~!J5?  TnJ?8' ,ndUdin9<  bUt  n0t  limited  to'  directional  or  hw,™»a'  driin^^S^^uSS 

Vertical  Pugh.  Upon  the  expiration  of  the  primary  term  of  this  Lease,  upon  the  expiration  of  any  extension  or  renewal  of 
the ,  pnmary -torn  or  after  cessation  of  operations  as  provided  herein,  whichever  cXs  latf Ms Si  ^«3rlte 
as  to  all  nghts  lying  below  one  hundred  feet  (1 00^  below  the  stratigraphic  equivalent  of  the  de^pe^ 

L^acknoS^  T  °f  ^  ^  ^  reSpeCt  10  W,e  to  the  Land'  Bv  acceptance  of  this  Lease, 

toStefr  J^^^t  ^F™mT**  °PP°rtunity t0  investigate  and  has  conducted  sufficient  investigation 
to  satisfy  Itself  as  to  the  title  to  the  Land,  and  Lessee  assumes  all  risk  of  title  failures.  All  warranties  that  miaht  arise  bv 

eZZ'T ?  bV  indLK!in9  bUt  n0t  'imited  t0  Section  5  023  * the  Texas  Property"^  fuc^oTa^ 

exc  uded.  If  Lessor  owns  an  interest  in  the  Land  less  than  the  entire  fee  simple  estate,  then  the  oyaSndudina 

S^ZSStf  P***!  Wi"  be  redUC6d  ProP°rtion^y-  Al  royalty  interest  covert  by  *S^m$£ 

or  not  owned  by  Lessor)  shall  be  paid  out  of  the  royalty  herein  provided.  Lessor  will  use  all  its  r^sonfbte  S  to 
assist  Lessee  to  subordinate  any  rights  of  a  mortgage  holder  to  perfect  the  Lessee's  righte  under ^slelse  orav^ed 
SEEM  J^™*00       **  Gained  by  Lessee  at  Lessee's  sole  expense  In  tte  S££  b£££ 

unable  to  obtain  a  subordination  agreement,  Lessee,  at  its  option,  may  discharge  any  tax  mortgage  c* -o  heH Krfor 

oo^^nntr  tl^  S" lhS  ^  SUperi0f  tG  tNs  Lease"  and  ln  *•        lessee  dVS?Sj?iS^tlS 


Executed  on  the  date  first  written  above. 


Lisa  G.  Mellott 


